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« Chi phi giai quyét mét vu tranh chap bang ADR-based
mediation la $25,000 [Chevron]

« Chi phi gidi quyét tai Toa an: $2,5 triéu trong thdi gian 3 dén
5 nam
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ICC: TRANH CHAP
HOP DONG XAY DUNG

* 40% 13 56 vu tranh chap lién quan dén hop déng xay dung do
ICC thu ly trong 2019 trén tong s6 vu viéc ICC thu ly gidi quyét

e 26 théng la thoi gian gidi quyét trung binh mot vu viéc tai
ICC.



TRANH CHAP TRONG
HOP DONG XAY DUNG LNT

1) Tranh chap vé chi dinh nha thau phu

Khi nao nha thau cé quyén dinh chi thau phu?

Cha dau tu cé quyén chuyén rdi ro vé thau phu chi dinh cho nha thau khéng?
2) Tranh chap vé chat lwong

Co giam trur khong?

Lam sao dugc giam trir?

3) Tranh chap vé th&i gian

EOT hay khong? Lam sao duoc EOT? Ai phé duyét

4) Tranh chap vé gia ca

Truwot gia hay khong? Cach tinh thé nao?

5) Tranh chap vé thanh toan

H6 so thanh toan cé dd khéng? Cac don gia cé tranh c3i thi giai quyét thé nao?
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HOA GIAI THPONG MAI LA Gi?

 Hoa giai la mét quy trinh linh hoat dwoc thuc
hién thdng qua moét nguoi trung gian noé luc ho
tro cac bén dé tim ra mot gidi phap gidi quyét
xung dét, trong dé cac bén hoan toan chu déng
trong viéc quyét dinh viéc hoa gidi va co ché hda
giai. Toan b quy trinh va théng tin cua qua trinh
hoa giai dwoc bdo méat tuyét doi.

* Lworc dich theo dinh nghia cua Worldbank
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HOA GIAI THUONG MAI TAI VIET NAM

Nghi Binh 22/2017/ND-CP:
“Hoa gidi thurong mai la phwong thire gidi quyét tranh chap

- I | -

thuong mai lam trung gian hoa gidi hé tro gidi quyét tranh
chap theo quy dinh cua Nghi dinh nay.”

Nghi dinh 22/ND-CP
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HOA GIAI THUONG MAI LA GI?

 Giai phap do cac bén tw nguyén
* Duy tri quan hé va uy tin

* Linh hoat va sang tao

* Nhanh chong

* Thi hanh

« Bao mat thong tin
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GIAl QUYET TRANH CHAP TRONG

LINH VU’'C XAY DUNG
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« Két qua hoa giai thanh Iap thanh van ban, va
c6 hiéu lwe thi hanh déi véi cac bén theo quy
dinh cua phap luat dan su.

« VVan ban vé két qua hoa giai thanh duoc xem
xét cdng nhan theo quy dinh cda phap luat to
tung dan sur.

» Thu tuc cong nhan dwgc quy dinh trong
Chuong XXXIII cua B6 luat T tung Dan sw
nam 2015

Piéu 15, 16 Nghj dinh 22
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QUY TRINH HOA GIAI

{Chué’n bi ‘J
M& dau ‘J

Tim hiéu théng tin (hop chung, hop riéng ‘J

trng bén)

Pam phan ‘J

{Ké’t thic
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Giai dogn tim hiéu thong tin

» TO chtrc céc phién hop riéng

» Tim hiéu thong tin

» Tao niém tin d& méi bén chia sé phan chim
cua tang bang

» Trao ddi thdng tin

« Xay dwng nén tang virng chac dé qua gial
doan dam phan
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Giai doan tim hiéu thong tin

« Tim hiéu phan chim cta tdng bang
— Bdi canh
— Nhu cau
— Cam xuc
— Ap Iwc tai chinh
— Lo lang/ hy vong
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Glal doan dam phan

 Chuyén sang giai doan dam phan khi:
— Thoi co dén, dién ra mét cach tw nhién
— CAc bén san sang

—HGV nhéan thay da c6 dau hiéu cho thay céc
bén thdng nhat mot vai diém
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Hoa gidi khi nao?
Céac bén c6 mong mudn duy tri quan hé thwong mai

Cé_hai bén déu c6 mong mudn tim ra gidi phap giai quyét tranh
chap nhanh chéng

Ca hai bén hiéu rang viéc giai quyet tranh _chap bang toa
an/trong tai sé tiéu tén nhiéu thoi gian cua cap lanh dao, ton
kém, kéo dai, va kho kiém soat dwoc két qua

Khéng bén nao mong mudn théng tin vé vu tranh chap bj tiét 16
ra ngoai cong chung

Céac bén hiéu r6 rang hoa g|a| c6 thé cung cap duoc giai phap tot
nhat so v&i viéc “mai quan” trén ghé & toa

Céac bén déu da co6 kinh nghiém lién quan den viéc tranh chap &
cac vu viéc khac va nhin rg dwoc gia tri cua hoa giai so VO
nhirng diém trir clia gidi quyét tranh chéap tai tda/trong tai



LNT vAI TRO CUA LUAT suU

Khong nén hoa gidi khi nao?

« Xac dinh dwoc rat ré tranh chap thuan tay
tr van dé phéap ly va moi chirng ctv déu
nghiéng vé mét bén

« M6t bén mong mudn tri hodn viéc gidi quyét
cang lau cang tot

* MGt trong cac bén not acting in good faith.



TONG QUAN VE HOA GIAI
THUONG MAI

“‘bén thdng cudc trén danh nghia théng thuong
maéi 1a ngwodi thua cudc trén thuc té - xét vé
phi, chi phi phai bo ra va sw lang phi thoi gian.
V&i tr cach la nguwoi giap hoa giai, luat sw co
co héi I6n dé lam mét ngudi tot.

Sé van c6 did cong viéc cho ludt swlam”.

Abraham Lincoln (ca.1850)

LNT

&PARTNERS



RRRRRRRRR

Q&A




LNT & PARTNERS

Who we are is a major full-service independent Vietnam law firm, which focuses
on advisory and transactional work in the areas of corporate/M&A,
banking & finance, real estate & infrastructure as well as complex and
high-profile litigation and arbitration matters.

our clients represents a wide range of multinational and domestic clients, including
Fortune Global 500 companies



RECOGNITIONS

Has received accolades from leading legal publications,
including Legal 500, Financial Times, IFLR1000, Chambers, asialaw Profiles and Asian Legal Business.

N LECAL BUSINESS *),

ALB Thomson Reuters

Vietnam Law Firm
of the Year 2019

Vietnam Deal Firm
of the Year 2014

FT INNOVATIVE
LAWYERS

FINANCIAL
TIMES

Financial Times

Top 25 Most Innovative

APAC Law Firms 2019, 2016,

2015

al \‘Ef
; In-House
70 Community \

Asian-mena Counsel “
\

Firm of
, the Year /
- 2018 _~

Asian-mena Counsels
& In-house Community

Vietnam Firm of the Year 2018

RANKED IN

< Chambers %

® ASIAPACIFIC &
®92019\>

Chambers Asia-Pacific

Consistently recommended 2012
-2019

asialaw————

PROFILES =

asialaw Profiles

Outstanding Corporate
M&A in 2019
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